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25 USCA Sec. 465, Acquisition of lands, water rights or surface rights; appropriation; title to landdll [ Bl

*228335 28 U.S.C.A. § 465

UNITED STATES CODE
ANNOTATED
TITLE 25, INDIANS
CHAPTER 14—
MISCELLANEOUS
SUBCHAPTER V-~
PROTECTION OF INDIANS
AND CONSERVATION OF
RESOURCES

Current through Pub {. 109169,
H19.173 approved February 15 2006

§ 465. Acquisition of lands, water rights
or surface rights; appropriation; title
to lands; tax exemption

The Secretary of the Interior is authonzed, in
his discretion, to acquire, through purchase,
relinquishment, gift, exchange, or assignment,
any interest in lands, water rights, or surface
rights to 'lands, within or without existing
reservations,  including trust or  otherwise
restricted allotments, whether the allottee be
living or deceased, for the purpose of providing
land for Indians.

For the acquisition of such lands, interests in
lands, water nights, and surface rights, and for
expenses incident to such acquisition, there is
authorized o be appropriated, out of any funds in
the Treasury not otherwise appropriated, a sum
not to exceed $2,000,000 i any one fiscal vear:
Provided, That no part of such funds shall be
used to acquire additional land outside of the
exterior boundaries of Navaio Indian Reservation
for the Navajo Indians in Arizona, nor in New
Mexico, in the event that legislation to define the
exterior  boundaries of the Navsjo Indian
Reservation in New Mexico, and for other
purposes, or similar legislation; becomes law.

The '~ unexpended  balances  of @ any
appropriations made pursuant to this section shall
remain available until expended.

Title to any lands or rights acquired pursuant
to this Act br the Act of July 28,1955 (69 Stat.

392), as amended (25 U.S.C. 608 et seq.) sh:
be taken in the name of the United States in trust
for the Indian tribe or mndividual Indian for
which the land is acquired, and such lands or
rights shall be exempt from State and local
taxation.

CREDIT(S)

(June 18, [934, ¢ 578, & 5 48 Siar. 085 Nov | 1088
Pub.l. 100-38], Title I}, § 214, 102 Stor. 2941 )

<(yencral Materials (GM) - Referenices,
Annotations, or Tables>

HISTORICAL NOTES

HISTORICAL, AND STATUTORY
NOTES

Revision Motes and Lepislative Reports
1988 Acts. Sepaie Report No. 100-577, see 1988 115,
Code Canp, and Adm. News, p. 3908,

2218336 References in Tent

This Act. referred 1o in text, e Aot June 18, 1934, which
is classified generally to this subchapter. . For complete
classification of this Act o the Code, see Bhort Title note
set out under 25 U8 .C A §45]1 and Tables:

Act of July 28, 1955, referred toinlext, is Al July 28,
1955, e: 423, 69 Star, 392, 'as wrended, which is classified
25 LS C.A B8 60B 1o 6D8c.. For complete classification
of this Act io the Code, aee Tables.

Amendments

1988 Amendmenis. PubLo 100581, § 214, added "or
sections 608 o 608¢ of this title” following "sections 461,
452 463, 464, 465 46610470, 471 10413, 474, 475476
w478, and 470 of thig title”

Payson Hand, YavepaicApache Indian Reservation
Pub.L. 92470, Ot 6. 1972, 86 Stat. 783 provided:

“Fhat (a) & suitable site {of not to exceed eighty-five
sores) for & village for the Payson Comimunity of Yavapais
Apache Indians shall be selected in the Tonto Mational
Forest within Gilg County, Arizona, by the leaders of the
community, subject to approval by the Secietary of the
Imerior and the Seiretary of Agriculture. The site 5o
selected is hereby declared 1o be held by the United States
in brust-as are Indian reservation for the use and benefit of
the Payson Community of YavapaizApache Indians

b} The Pavion Corimunity of Yavapai-Apache Indiany
shall be recopnized &5 8 tribe of Indisns within the purview

€ 2006 Thomson/West. No claim 1o original U.S. Govt. works.
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25 USCA Sec. 465, Acquisition of lands, water rights or surface rights; appropriation: title to lands: Page 2
tax exemption

of the Aciof June 18 1934 a5 amended (25 U850 461 1o
479 [sections 461, 462, 463, 464, 465, 466 10 470, 471 1o
473,474 475,476 1 478, and 479 of this title], relating to
the protection of Indians and conservation of resources),
and shall be subiect to all of the provisions thereotf”

© 2006 Thomson/West. No claim fo original U8 Govt. works,
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25 USCA Sec. 467, New Indian reservations
*228368 25 U.5.C.A. § 467

UNITED STATES CODE
ANNOTATED
TITLE 25. INDIANS
CHAPTER 14--
MISCELLANEOUS
PROTECTION OF INDIANS
AND CONSERVATION OF
RESOURCES

Current through Pub L. 109-169,
109173 approved February 15, 2006

§ 467. New Indian reservations

The Secretary of the Interior is hereby
authorized to proclaim new Indian reservations
on lands acquired pursuant to any authority
conderred by this Act, or to add such lands 1o
existing reservations:  Provided, That lands
added to existing reservations shall be designated
for the exclusive use of Indians eotitled by
enrollment or by tribal membership to residence
at such reservations.

CREDIT(S)
(une 18, 1834 ¢ 576, § 1. 48 Sear. 956)

=Creneral Materials (GM) - References,
Annotations, or Tables>
HISTORICAL NOTES
HISTORICAL AND STATUTORY
NOTES
References in Text
This Act, referred to 10 texe, is Act June 18, 1934, which
is clussified ‘generally 10 this subchapter.” For complete

classification of this Act Yo the Code; see Short Title note
setoutunder 25 US.CA § 461 and Tables,

CROSS REFERENCES

Indian Revolving Loan Fund, funds to be pdministered as,
see 25 LISCA 6§ 1461,

Quitclaim of title to certain fands to Chilkat Indians in
order for withdrawal of public lands for
selection by village of Klukwan to be effechive,
seedd USCA § 1615,

Reservations in, New Mexico and Arizong, creation and
extension, see J5 USCAGS 211 and d61a to

Restriction of right of certain Indian trilies to lease lands in
aceordnnce with Indian constitition or charter
adopied pursuant to this section, see 25 LISCAS
396h.

Right-of-way grant, consent of iribal officials, see 25
USCA § 324,

Territories, colonies, or insulsr possessions of United
States, and certan Indian ribes, application (o,
see 25 UUSCA 66473 and 47 3a.

*128308 LIBRARY REFERINCES
American Dipest Sysiem

Indisns E= ]2,
Key Number Syvtemn Topic Mo, 209,

ANNOTATHONS
NOTES OF DECISIONS

Diseretion of Secretary 1
Endians within subchapter 2

1. Discretion of Secretary

In sbsence of particular, recopnizable Indian rights, rust
responsibility of the United States toward Indians did not
make mandatory (he exercise of the discretionany Slatutory
powers conferred on the President and the Secretary of the
Interior with respect to national forest and Indian lands nor
compel theri to 2 aside Tands in he Klumath National
Forest s reservation lands for Karuk Indiang or the Karnuk
Trbe. Donahue v. Bute, N.D.Cal 1973, 363 F.Supp. 1316,
Indians ©=2]2

1. 1odians within subchapter

The Indian Reorganization ‘Act of 1934 applies 1o the
Mississippi Choctaws revessing United States v, Johin (5th
Cir. 1977y, 560 F.2d 1202, U, 8w, John, U8 Miss 1978,
98 5.01 2541, 43710563457 L.Ed.2d 489, on rermand
587 F.2d 683, Indians =5, lndians E=27

© 2006 Thomson/West. No claim to original U.5. Gowl, works.
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25 USCA Sec. 476, Organization of Indian tribes: constitution and bylaws and amendment the:rmf:ﬂ“fmw b 5

special election
*22R409 25 U.5.C.A. § 476

UNITED STATES CODE
ANNOTATED
TITLE 25. INDIANS
CHAPTER 14—
MISCELLANEOUS
SUBCHAPTER V--
PROTECTION OF INDIANS
AND CONSERVATION OF
RESOURCES

Curreni through Pub L. 109-169,
109173 approved February 15, 2006

§ 476. Organization of Indian tribes;
constitution and bylaws  and
amendment thercof; special election

(a) Adoption; effective date

Any Indian tribe shall have the right to
organize for its common welfare, and may adopt
an appropriate constitution and bylaws, and any
amendments thereto, which shall become
effective when--

(1} ratified by a majority vole of the
adult members of the tribe or tribes at a special
election authorized and called by the Secretary
under such rules and regulations as the
Secretary may prescribe; and

(2) approved by the Secretary pursuani
to subsection (d) of this section.

(b) Revocation

Any constitution or bylaws ratified and
approved by the Secretary shall be revocable by
an election open to the same ' voters and
conducted n the same manner as provided in
stubsection (a) of this section for the adoption of
a constitution or bylaws,

{c) Election procedure; 1technical assistance;
review of proposals; notification of conirary-
to-apphcable law findings

0l 4

(1} The Secretary shall call and hold an
election as required by subsection (a) of this
section—

(A} within one hundred and eighty days
after the receipt of a (mibal request for an
election to ratify a proposed constitution and
bylaws, or to revoke such constitution and
bylaws; or

(B) within ninety days after receipt of a
iribal request for election o ratfy an
amendment to the constitution and bylaws,

{2) During the time periods established by
paragraph (1), the Secretary shall--

(A) provide such technical advice and
assistance as may be requested by the tribe or
as the Secretary determines may be needed;
and

(B) review the final draft of the
constitution and bylaws, or amendments
thereto to determine if any provision therein is
confrary to applicable laws.

{3) After the review provided in paragraph (2)
and at least thirty days prior to the calling of the
election, the Secretary shall notify the tnbe, in
writing, whether and in what manner the
Secretary has found the proposed constitution
and bylaws or amendments thercto to be contrary
to applicable laws.

*228410 (d) Approval or disapproval by
Secretary; ‘enforcement

(1) If an election called under subsection (a) of
this section results in the adoption by the tribe of
the proposed  constitution  and ‘bylaws or
amendments thereto, the Secrelary shall approve
the constitution and: bylaws or  amendments
thereto within forty-five days after the election
unless the Secretary finds that the . proposed
constitution and bylaws or any amendments are
contrary to applicable laws.

{2} If ‘the Secretary does pot approve or
disapprove . the ‘constitution ‘and  bylaws or
amendments  within | the forty-five  days, the
Secretary’s approval shall be considered as given.
Actions to enforce the provisions of this section
may ‘be brought in the appropriate Federal
district conrt.

© 2006 Thomson/ West, No claim to original U.5. Govt, works.
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SECEN D
L al

25 USCA Sec. 476, Orgagization of Indian tribes: copstimtion and bylaws and amendment thereof:

special election

() Vested rights and powers, advisement of
presubmitted budget estimates

In addition 1o all powers vested in any Indian
tribe or tribal council by existing law, the
constitution adopted by said tribe shall also vest
in such mbe or its tribal council the following
rights and powers: To employ legal counsel; to
prevent the sale, disposition, lease, or
encumbrance of tribal lands, milerests i lands, o
other tribal assets without the consent of the
tribe; and to negotiate with the Federal, State,
and local governments. The Secretary shall
advise such tribe or its tribal council of all
appropriation estimates or Federal projects for
the benefit of the tribe prior to the submission of
such estimates to the Office of Management and
Budget and the Congress,

(f) Privileges and immunities of Indian tribes;
prohibition on new regulations

Departmenis or agencies of the United States
shall not promulgate any regulation or make any
decision or determination pursuant to the Act of
June 18, 1934 (25 U.8.C. 461 et seq., 48 Stat,
984} az amended, or any other Act of Congress,
with respect to a federally recognized Indian
tribe that classifies, enhances, or diminishes the
privileges and immunities available to the Indian
tribe relative to other federally recognized tribes
by virtue of their status as Indian tribes.

{g) Privileges and immunities of Indian tribes;
existing regulations

Any regulation ‘or administrative decision or
determination of a depariment or agency of the
United States that iz in existence or efiect on
May 31, 1994, and that classifies, enhances, ot
diminishes | the ' privileges and immunitics
available 1o a federally recognized Indian tribe
relative to  the  privileges  and  immunities
available to other federally recognized tribes by
virttte of their status as Indian tribes shall have
no force or effect.

*28411 (h) Tribal sovereignty

{1) each Indian tribe shall retain inherent
sovercign power to adopt governing
documents under procedures other than those
specified in this section; and

(2) nothing in this Act mvalidates any
constitution or other governing document
adopted by an Indian tribe after June 18, 1934,
in accordance with the authority described in
paragraph (1);

CREDIT(S)

(June [B 1934 ¢ 376, § 16 48 Star 987 1970
Reorp Plan No. 2, 6 102, off July 1, 1970, 35 F.R. 7059,
84 Sear 2085 Nov 1, (988, PubL 100-381 Tule |, §
T0I, 102 Stae. 2938, May 31100, PubL. 103.263 §
3(b), 108 S, 709 Mar. 14, 2000, Pub L 106-F70.8 3,
T8 47 Mor 2, 2004 PubL. 108204, Title | 4 103,
118 S 543.)

«General Materials (GM) - References,
Annotations, or Tables>

HISTORICAL NOTES

HISTORICAL AND STATUTORY
NOTES

Revision Notes and Legislative Reports
1988 Acts, Senate Report Noo 100-577, see 1985 L&

Code Cong. and Adny. News, o, 3908,

F000 Acts. Hovse Report Mo. 106501, see 2000115
Code Cong. and Adm. Mews, p. 69,

2004 Acts. House Report No. 108-374(Part 1), see 2004
LS. Code Cong. snd Adm, News, p. 521

References in Text

Act of June 18, 1934, referved tooin subsec (1), popularly
known as the  Indisn . Reorganization Act, is classified
genemlly to subchaprer V. (§ 461 et seq.) of chapter 14 of
this ttle.  Per complete classification of thig Adt to'the
Code, 'see Shott Title note et ont utider section 461 of this
tithe and Tables.

This At referved o ino siubsec. (), means the Act iof
June 18, 1934, ¢.576, 48 Star. 984, a8 amended, popularly
known a5 ‘the Indian: Reorganization - Att, which i
classifiéd prncipslly o this subchapter. © For complete
classification, “seé Short Title ‘note sef onit - under - 25
US.C.A § 461 and Tables.
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25 USCA Sec. 479, Definitions
*228458 25 US.C.A. §479

UNITED STATES CODE
ANNOTATED
TITLE 25. INDIANS
CHAPTER 14—
MISCELLANEOUS
SUBCHAPTER V-
PROTECTION OF INDIANS
AND CONSERVATION OF
RESOURCES

Current through Fub.L. 109-169,
109173 approved February 15, 2006

§ 479. Definitions

The term "Indian” as used in this Act shall
include all persons of Indian descent who are
members of any recognized Indian tribe now
under Federal jurisdiction, and all persons who
are descendants of such members who were, on
June 1, 1934, residing withm the present
boundaries of any Indian reservation, and shall
further mclude all other persons of one-half or
more Indian blood. For the purposes of this Act,
Eskimos and other aboriginal peoples of Alasks
shall be considered Indians. The term "tribe”
wherever used in this Act shall be construed to
refer to any Indian tribe, organized band, pueblo,
or the Indians residing on one reservation. The
words "adult Indians” wherever used in this Act
shall be construed to refer to Indians who have
attained the age of twenty-one years.

CREDITS)
(lung I8, 1934 0. 576, 519 48 S, 988

=Cieneral Materials (GM) - References,
Annotations, or Tableg>

HISTORICAL NOTES

HISTORICAL AND STATUTORY
NOTES

References in Text
This Act, refarred 1o intext, 12 At Jane 18, 1934, which

age

is classified principally to this suhchq:tcl(l F@r ccz '”i’: ete
clagsification of this Act to the Code, see
9et ont under 25 U.5.C.A § 461 and Tabl

Admission of Alasks rs State

Admission of Alaska into the Union was acéomplished
Jan. 3, 1959 upon issuance of Proc. Mo 3269, lan, 3, 1959,
24 F.REBL, 73 Bint o 16, s required by68 | and Bic) of
Publ. 85.508, July 7. 1958, 72 Ster. 339 set out as notes
precoding § 21 of Tile 48, Temitories and Insular
Possessions.

REFERENCES
CROSS REFERENCES

Indian Revoliing Loan Fund, funds to be adminisiered ng,
see 25 USCA § 1461

Quitclaim of title ro certain lands to Chilkat Indians in
order for withdrawal of public lands . for
selection by village of Kiukwan 10 be effective,
seedd [ISCA § 1615,

#228459 Restriction of right of certain Indian tribes o
leate: lands  in wccordance  with Indian
constinition or charter adopled pursuant 1o this
section, see 15 USCAS 396k,

Right-of-way prant, consent of tibal officials, see 25
USCA § 324,

CODE OF FEDERAL REGULATIONS
Employment preforences delined, see 25 CFR § 5.1
LAW REVIEW COMMENTARIES
Crucible of sovereignty: . Analyzing  issuey of  tribal
jurisdiction. Frank " Pommersheim, 31
Ariz L Rev. 339 (1989}
Gengraphicallv-based ' and membership-based  views  of
Indian tnibal soversigniy, The Suptemnie Court's
changing vision. *-Allison M. Dussias, 55
ULPie L Rew. 101993}
RESEARCH REFERENCES

ALR Library

41 ALR, Fed 425, Proof and. Extvinguichment of
Aboriginal Title to Indian Lands.

21 -ALR, Fed, 708, Valdity, Construction, - and

Application of /18 US.C AL 1955 Prohibiting Hlegal
Gambling Buginesses.

ANNOTATIONS

NOTES OF DECISIONS
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